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The proposal that the Federal Court should
be given power to interpret the constitution in
order to enforce its provisions does not involve
any change from the subsisting practice in
India. All it does is to enlarge the sphere of
judicial authority. At present the executive
decisions of the Paramount Fewer which in-
fringe the guaranteed rights of a state cannot
be adjudicated upon by any municipal court-
They are treated as Acts of state.* As these
rights would receive the further guarantee of
the constitution of India, all acts of the Federal
Executive would become subject to the juris-
diction of the Supreme Court and all constitu-
tional rights would be duly protected and
permanently enjoyed.
What law will the federal court enforce ?
Primarily it will enforce the fundamental law
which would be the constitution. In enforcing
the constitution it will give effect, so far as
they apply, to the Federal and the state laws:
when these conflict in matters which are com-
mon, the federal law will of course prevail, and
to that extent the Federal Court will be an
organ of the Central Government. Besides
this comprehensive power of interpreting the
* Kamachi Bai v. The Secretary of State.